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The Status of Judicial Protection
of Intellectual Property by Hainan Courts

(2022)

Preface

In 2022, Hainan courts adhered to the guidance of Xi Jinping
Thought on Socialism with Chinese Characteristics for a New Era,
deeply studied Xi Jinping’s thought on the rule of law, thoroughly
understood the decisive significance of “Two establishments”,
continuously enhanced “Four Consciousnesses”, fortified
“Four-sphere Confidence”, accomplished “Two Upholds”, and
comprehensively and deeply implemented the spirit of the 19th
CPC National Congress, the plenary sessions of the CPC Central
Committee and the 20th CPC National Congress. Under the firm
leadership of the CPC Provincial Committee, the effective
supervision of the Provincial People’s Congress, the support of the
Provincial People’s Government, the CPPCC Provincial

Committee and all parties of the society, and the meticulous



guidance of the Supreme People’s Court, Hainan courts earnestly
carried out the spirit of the 8th CPC Provincial Congress,
consciously incorporated the court works in the “1-3-4-8" strategic
framework for thinking, planning and advancing, isolated the right
points for the work to cut in and to take effect, deployed in such
key areas as serving and safeguarding deep-sea technologies and
strengthening the judicial protection for the seed industry, and
carried out the works item by item. Hainan courts firmly grasped
the main thread of “people’s judiciary, just judicature” in their
works, tried, enforced and concluded 3,883 IP-related cases
(enforcement cases excluded) fairly and efficiently according to
law, and improved the “1+1+4” judicial protection layout;
advanced the construction of coordinated IP protection mechanism,
deepened the reform of the *“3-in-1” IP case adjudication
mechanism, boosted the scientific innovation and development in
industrial parks in the free trade port by the “1+5+11” judicial
service mechanism, continuously enhanced the judicial protection
of intellectual property and provided strong judicial service and

guarantee to the construction of the Hainan Free Trade Port.



H =%

—. ROEEMRFEAREER, BAHtIHERE oo (1)
(=) MR REUZTEREERRE I e (1)
(=) G iR P AR U A e oo e e e e e e e e e e e (13)
Z. IR EANE, REEEEBRASEREZXRE,
BTG E TR oo e e e e e e e (18)
(—) BERRFRAERPAR, T KEDERF G
e (18)

(=) 3k hn U= AU B AR P AL A, BN o iR P AR 3P
A e FARE TAERESE s (20)

(=) fRAL &R AR B, RERIE <5 LAY
() B G EERAF, RETHTE oo (23)

(7)) B ERSRENEER, THENRSREE S
T IR cveee eee e oo e oo e e oo e e s e e e s e e e (24)

(75) AnSE i B A 6K BB SR, #ahfofRE
D A8, 22 5508 T v e e e e e e e e e e e e e (26)

=, RRARERZREE, FTEMIRFNAERPH ST

. (27)



M. B ASIE, BIERM TR E SRR E .
DB Y-S CI-F- 378 €2 AU
(Z) RAABRIEE BB e e e et e e e et et et e
(Z) B NI E TE BT v v e et et e et et e et e e
QDI 1 - 1k TS

(=) Bt EenEE FAN, RIAERFLEEET -
(=) EFMARE, RABSETAMEFITFEATF o
(Z) i EEEE TE, BEREBRERBE e
() Amek [ R 8] 7 200, T EFR R AT e e e e

- PP



I.

IT.

Table of Contents

Fully Exert IP-related Adjudicative Functionalities, Boost

Innovative Development...........oooiiiiii i (1)
( I ) IP case acceptance and conclusion .....................ccoveee. (1)
(II) Features in IP case adjudication......................coeuenee ... (13)

Optimize IP Trial Layout, Serve the Big Picture of FTP
Construction, Create a Law-based Business Environment...... (18)
( I ) Improving the judicial IP protection layout, fully exerting

judicial protection function .................ocooiii L, (18)
(II ) Promoting the construction of a coordinated IP protection

mechanism, integrating in the entire IP protection chain and

the greater protection work layout ........................o.ee. (20)
(III> Strengthening IP protection for the seed industry, serving

and safeguarding “Nanfan Silicon Valley” construction ...... (22)
(IV) Strengthening system integration and innovation, serving

the business environMent.............ovvvviiiiiiiiin e e, (23)
( V) Deepening judicial service and guarantee mechanism

construction, actively offering service at the frontline

to safeguard key industrial parks................ooveiiiiiinnnnn. (24)
(VI) Strengthening the geographical indication protection for

Hainan local specialty farm products, promoting and

safeguarding the development of regional specialty

CYoTo] 4 10] 1 1) Y/ (26)



II. Actively Conduct International Exchange and Cooperation, and

Build a Fortress for the Judicial Protection of Intellectual Property

.............................................................................. (27)
( I ) Earnestly aligning to the high-standard international rules,

and improving international judiciary capacity ............... (27)
(1) Actively offering service and guarantee for improving the

capacity to serve international business environment......... (28)
(III)> Strengthening judicial publicity and exhibiting Hainan

COUNS” IMAGE ... e ietiteteeeee e e eee et e e eee e e aeeeenens (29)

(IV) Strengthening international judicial exchange and enhancing
international influence ..., (30)
IV. Adhere to the Guidance of Party Construction and Forge
Faithful Clean and Responsible Court Team ..................... (32)

( I ) Consistently making political construction the top priority



—. ROXFEMRAFNHEAREER, BWOIHEE
I. Fully Exert IP-related Adjudicative Functionalities,

Boost Innovative Development
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Hainan courts fully exerted their IP-related adjudicative
functionalities, properly tried civil, administrative and criminal IP
cases by law, effectively safeguarded the lawful rights and interests
of the IP right holders, and forcefully cracked down on IP
infringement and IP-related criminal acts.
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( I ) IP case acceptance and conclusion

2022 47t 7 vk e 3 0 B R R PR AUEAF 3883 R AR PAT £
), W4 3536, BERNK 91 1%, Hb, —F kiR ELE
3504 #, H 90, 2% — WA RFEALEME 379 4, H k9. 8%,
EIREKR 10.9%, 5 2021 F 2 E M 2250 fhAath, 2022 440
RERMEHRERERT.

In 2022, Hainan courts accepted altogether 3,883 IP cases
(enforcement cases excluded) and concluded 3,536 IP cases,

accounting for 91.1%, where 3,504 IP cases were of the first

instance, accounting for 90.2% and 379 IP cases of the second
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instance, accounting for 9.8%, and the appeal rate was 10.9%. In
comparison with the 2,250 cases accepted in 2021, the number of IP
cases in 2022 increased significantly.
2022 F IR E M EEE
Acceptance and conclusion of IP cases in 2022
IR REFRERGR

IP case conclusion rate

RULE N, 70E, 8.9%
Pending cases, 347 cases, 8.9%

HEEEEL, 35361, 91.1%

Concluded cases, 3,536 cases, 91.1%

7 222 R I PNGESE S L

Number of concluded cases Pending cases

2022 F—H K _HEHFLLFIE
Percentage of first/second instance cases in 2022

IRV 3 L

Distribution of IP cases

F %, 10.9%
TR RCE, 3791, 9.8% Appeal rate, 10.9%
IP cases of first instance, 379 cases, 9.8%

IR AR LR, 35044, 90.2%

IP cases of first instance, 3.504 cases, 90.2%

R R L VFR

[P cases of second instance Appeal rate

il - R BRI

IP cases of first instance
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In 2022, the 3,883 IP cases accepted by Hainan courts remained
mostly civil cases, including 3,836 civil cases, 9 administrative cases
and 38 criminal cases. And, to strengthen the judicial guidance and
direction of “encouraging innovation, fighting infringement” via civil
adjudication to maintain fair market competition is still the main role

of IP case adjudication by Hainan courts.

2022 F AR ERZR G, ITERELRTIEZ 4L FIE
Percentage of civil/administrative/criminal IP cases in 2022

ZREXGESHE
Distribution of three types of IP cases
TR, ofF, 0.23% T ZE, 381F, 0.98%
Administrative cases, 9 cases, 0.23% Criminal cases, 38 cases, 0.98%

RFEM:, 38361F, 98.79%
Civil cases, 3,836 cases. 98.79%
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Civil cases Administrative cases Criminal cases
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1. Trying civil IP cases by law, serving innovative
development, maintaining fair competition

2022 4 ik e 4R % 3 3836 IR AR FIRIA R, H
B R 3459 R, WA 31234, ZER 90.29% —WEH
377 44, W45 3724, 4FEFE 98.67% VM. #iF 1931 14, #
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In 2022, Hainan courts accepted altogether 3,836 IP-related
civil cases, where 3,459 cases were of the first instance and 3,123
cases concluded, accounting for 90.29%, and 377 cases were of the
second instance and 372 cases concluded, accounting for 98.67%.
1,931 cases were settled or withdrawn after mediation, accounting for
55.25%. The higher percentage of settlement and withdrawal shows
that Hainan’s diversified IP-related dispute resolution mechanism is
maturing and doing a better job with each passing day.

2022 FHINFNREZHFIAR . HIFEFIRELFIE
Percentage of mediated/withdrawn/tried civil IP cases in 2022

VR, UK LB E

Percentage of mediation and withdrawal

KR WOFRELF,
15641}, 44.75%
Cases not mediated or withdrawn,

1.564 cases. 44.75%

W RoJF,
19311F, 55.25%
Cases mediated and withdrawn,

1.931 cases. 55.25%
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Cases mediated and withdrawn Cases not mediated or withdrawn
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Firstly, adjudicating by law patent-related and other technical
cases to support enterprise innovative development. These cases
may involve such key industries and technologies as new plant
variety, maritime ecosystem restoration, solar powered seawater
desalination, software development, pharmaceutical research and
development. The case of Jingyan Yinong (Shouguang) Seed
Sci-Tech Co., Ltd. V. Xinjiang Changfeng Agricultural Technology
Development Co., Ltd. for the royalty of new plant variety during
provisional protection, which was tried by the Hainan Free Trade
Port Intellectual Property Court (“Hainan FTP IP Court”), may
serve as a guidance for evidence examination and reasonable
expenses when the IP right holder chooses to engage an agency to
assess the evidences prior to action. The judgment of the case
effectively promoted the handling of the serial cases, and urged the

parties in separate cases to reach RMB700,000 royalty payment
- 5 R



agreement and variety rights licensing agreement, producing a
favorable social effect.

Z AR R E W A IE 35 S R AR, B E T F IR,
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Secondly, adjudicating by law monopoly and unfair
competition cases to precisely align to the competition policies and
protect the competition vitality. These cases may involve internet
platform, cultural consumption, fire safety inspection, etc. In the
case of Shangshi Industrial Co., Ltd. v. Anding County Rice
Dumplings Association and Hainan Longkun RT Mart Commercial
Co., Ltd. for infringing the exclusive right to use trademarks and
unfair competition, Hainan FTP IP Court clarified that “using
geographical indications to testify the place name in a trademark is
liable to misleading the consumers on the origin of the commaodity
or service” and is thus an infringement of trademark, strengthening
the protection of geographical indication trademarks and
maintaining forcefully the order of market competition.

ZRREFEYEEN. BANEFEREZES, ARFLT
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Thirdly, adjudicating by law copyright- and trademark-related
civil cases to effectively purify the market and maintain a favorable
business environment. The case of unauthorized use by Chengdu
Xiaolong Fandajiang Catering Management Co., Ltd. and Hainan
Dalong Reprint Catering Management Co., Ltd. of logos identical
or similar to others’ commodities and decorations having a
remarkable influence tried by Hainan High People’s Court, the case
of infringing “The OIld House” trademark tried by Qionghai
Primary People’s Court, the cases of Artgri Optical BOLON
trademark infringement and Volcano Litchi trademark infringement
tried by Qiongshan Primary People’s Court, Haikou City, and the
case of “Ha Gong Da” (Harbin Institute of Technology - HIT)
trademark infringement tried by Chengjiao Primary People’s Court,
Sanya City, are all cases of typical significance, of which the
adjudication greatly safeguards and promotes the fair market
competition.

2. REFEMPFATRES, XIHFBRKIETR

2. Trying by law administrative IP cases, supporting
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law-based government administration
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In 2022, Hainan courts accepted altogether 9 administrative IP
cases, where 7 cases were of the first instance and 6 cases concluded,
accounting for 85.7%, and 2 cases were of the second instance and 2
cases concluded, accounting for 100%. Hainan courts, by the
adjudication of administrative IP cases, support the construction of the
law-based government and law-based administration. The heads of
administrative organs all, 100% of them, answered charges in court
and their awareness of law-based administration is remarkably
improved. In the case of Hainan Nandun Industry Co., Ltd. v. Hainan
Administration for Market Regulation for an anti-monopoly
administrative penalty, the Hainan FTP [P Court, from the
perspective of the law-making purpose of the Anti-monopoly Law

to prevent and curb monopolizing acts, ruled that the agreement in
- 8 -



the case was a monopoly agreement and sustained the sum of
penalty meted out by the administrative organ as per the principle
of corresponding fault and penalty, supporting the anti-monopoly
administrative enforcement, fortifying the monopoly fighting and
deterring efforts, and boosting the construction of a law-based

business environment in the free trade port.

3. MR FERGEE, AHTHR R ELE

3. Strengthening the trial of criminal cases, cracking down
on IP-related criminal offenses
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The Decision of the Standing Committee of the National
People’s Congress on the Establishment of the Hainan Free Trade
Port Intellectual Property Court confers upon the Hainan FTP IP
Court the function of criminal adjudication to improve the overall
efficiency of judicial protection for intellectual property. Hainan
courts earnestly advance the “3-in-1” adjudication of IP cases,
enhance criminal adjudication and forcefully fight IP-related
criminal offenses. In 2022, Hainan courts accepted altogether 38
criminal IP cases and concluded 33 cases, accounting for 86.8%.
Take the case of Chen XX violating a copyright, which was tried by
the Chengjiao Primary People’s Court, Sanya City, for example. In
April, 2020 and thereafter, Chen XX, for the purpose of making
profit, purchased domain names and rented overseas servers to
build the unauthorized website of meilishe.cc, gathered, via the
CMS visual management system of Apple Inc., movies and TV
series from zuidazy.org and other websites, and established links to
meilishe.cc for public viewing, spreading to the public the visual
works of others without the permit of the copyright holders. All the



VIP movies, complimentary visuals and complimentary movies in
meilishe.cc were available only to viewers who had registered and
logged on a member account. The members had to purchase
quarterly, yearly and timeless pre-paid cards. In 2020, when the
public security organs launched the “clean internet” campaign,
Chen XX was suspected of the offense of violating copyrights, and
was filed for investigation. On September 5, 2020, Chen XX was
taken custody. After verification, Chen XX spread 1,187 works of
movies and TV series authored by others, and the website of
meilishe.cc recorded 29,724 registered members and 500,676 clicks.
The Chengjiao Primary People’s Court, Sanya City, decided that
Chen XX committed the crime of violating copyrights and be
sentenced to two years and eight months in prison with a fine of
RMB5,000, and the tools involved in the crime and illegal gains be
confiscated. Chen XX, dissatisfied with it, filed an appeal against
the decision. The court of second instance rejected the appeal and
sustained the judgment of the first instance. The judgement of the
case has produced a good deterring effect.

4. B RFRFEAITHE, RRFEIATT #

4. Strengthening IP case enforcement, exploring new

enforcement methods
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In 2022, Hainan courts accepted altogether 961 IP-related
enforcement cases, where 911 were first-time enforcement cases,
36 enforcement and preservation cases and 910 cases were
concluded, accounting for 94.7%. Hainan courts adhere to just,
bona fide and civilized enforcement by law, and strengthen
enforcement by fully employing all available enforcement measures
to safeguard the rights and interests of the IP right holders. They
explored the blacklisting of seriously dishonest entities in the area
of intellectual property, and served judicial suggestions to the
Provincial Administration for Market Regulation and the Provincial
Intellectual Property Office to reprimand in credit the serious
law-breaking or dishonest acts of 12 persons for committing in 9
cases the crimes of selling commodities counterfeiting registered
trademarks, conducting illegal business operation, violating
business secrets, infringing copyrights, etc., and put them on a list
for serious law-breaking or dishonest entities in relation to

intellectual property, which is announced to the public on the



National Enterprise Credit Information Publicity System,
promoting the construction of an IP-related credit system.

(=) Zmif ZAREAM W H4F 8

( II ) Features in IP case adjudication
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Firstly, growing number of cases. Hainan Free Trade Port
has in recent years introduced and helped set up a large number of
high-tech enterprises; market entities are growing more and more
prosperous; the demand for IP protection increases remarkably; the
IP concept of “respecting knowledge, advocating innovation, honest
and lawful, fair competition” is widely accepted; and intellectual
property is playing a growing role in the construction and
development of the free trade port. The prosperity and demand of
market entities have directly led to the dramatic increase in the
number of IP cases. In 2022, Hainan courts accepted 72.58% more
IP cases than the previous year.
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Secondly, more new-type, doubtful and complicated cases.
With the further advancement of the construction of the Hainan
Free Trade Port, the number of highly professional and technical
cases in new sectors, new business models and new types increases.
Take the Hainan FTP IP Court for example. In 2022, the Court tried
137 patent-related and other technical cases, 179.59% more than
the previous year, and the cases involved new plant variety,
maritime  ecosystem  restoration, solar powered seawater
desalination, software development, pharmaceutical research and
development and other key industries and high technologies.
Hainan courts strengthen the IP protection in emerging fields, and
the duty to promote the healthy development of new sectors and
new business models is a heavy one.

ZREPEERADRELET. EHERTEN —F 4+,
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Thirdly, more IP-related disputes. Among the first instance
cases that Hainan courts accepted, about 40% involved enterprises
that were connected with the 11 key industrial parks. The two main
reasons behind the increase in key park-related cases are that, on
the one hand, high-tech industries cluster in key parks and they
need to protect their IP rights; on the other, the Hainan FTP IP
Court strengthens the IP protection in key industrial parks and has
created a “1 IP court + 5 circuit tribunals + 11 key industrial park
liaison offices” judicial service and assurance working mechanism,
greatly improving the awareness of the enterprises in industrial
parks to protect their intellectual property.

WRRREREFEIBESAAHE. EHERE “AE®
b BREANEEFERZERRTNENS, FHEEALHEN
Frm. WAKEEEREZE RN —F REFEMF 329414, &
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REHKESH.

Fourthly, the disequilibrium of IP cases in different regions.
Hainan has in the east, west, south and north regions a grassroots

court each to accept IP cases, and their case burdens vary. The four



grassroots courts accepted altogether 3,294 civil IP cases of the first
instance, i.e., 2,017 cases by Qiongshan Primary People’s Court,
Haikou City, 776 cases by Chengjiao Primary People’s Court,
Sanya City, 93 cases by Danzhou Primary People’s Court and 408
cases by Qionghai Primary People’s Court. At present, there are
more cases in the south and north regions and fewer in the east and
west. However, as the Wenchang International Aerospace City,
Boao Lecheng Pilot Zone and other key parks are developing and
the Danzhou-Yangpu integration is advancing continuously, the
number of IP cases in the east and west regions of Hainan Province
has been on an upward trend.

ARBNEHHBR S, 2021 £F 2022 4, HHEEREE
Z AN W R R A Gy 58 R Au 4T 1, WREE. EHE.
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Fifthly, remarkably more foreign-related cases. In
2021/2022, Hainan courts accepted and concluded altogether 58
and 47 foreign-related IP cases involving such major economies as

the USA, Germany, South Korea, Australia, the Netherlands,
Finland and Japan, and many of the cases were related to the



construction of the Hainan Free Trade Port. The total number of
such cases are not large at present, but the increase is remarkable.
Hainan courts adhere to the fair and law-based protection of both
Chinese and foreign parties’ lawful rights and interests throughout
the trial of foreign-related IP cases, take the initiative to align their
practice to the international high-standard economic and trade rules,
earnestly serve the high-level opening-up to the world, and try to
create an ideal venue for the settlement of international IP disputes.

ANEFHEFARBRABES. EFHZHEERZEKNE
AT, 2FERERNRELZD N, o xEEFIHE L
hF B E R, GEMEAEERE, ZHHEERRALE
Fr. 2022 iR L X HE 3836 A R MK RN E 4, B
B EFAE R 90.20%; W RMFAER 98. 67h, FIFER
F55.25%, BIEAER 2021 SFHH K@ENEF.

Lastly, higher quality and efficiency in adjudication. Facing
the significant increase in the number of accepted cases, Hainan
courts stick to reforms for momentum, fully exert the synergistic
effect of summary trial mechanism and IT methods, and reasonably
optimize judicial resources to improve the adjudication quality and
efficiency. In 2022, Hainan courts accepted altogether 3,836 civil IP
cases, where 90.29% of the first instance cases were concluded,
98.67% of the second instance cases were concluded, and 55.25%
of the cases were withdrawn or solved through mediation, recording

a dramatic increase in every respect over 2021.
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II. Optimize IP Trial Layout, Serve the Big Picture of FTP

Construction, Create a Law-based Business Environment
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Hainan courts reasonably distribute trial resources for the
construction of the Hainan Free Trade Port, fortify the IP system
innovation, strengthen the judicial protection for key sectors and
key industries and have achieved satisfactory effect.
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( I ) Improving the judicial IP protection layout, fully
exerting judicial protection function
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Hainan courts, in accordance with the Hainan Free Trade Port
“3-pole, 1-belt, 1-zone” regional coordination strategy, are
equipped with sufficient and competent IP trial staffs and focus on
strengthening [P protection. In response to the industrial
development of Boao Lecheng Pilot Zone and Danzhou-Yangpu
integration, Hainan High People’s Court applied at the beginning of
the year to the Supreme People’s Court for adding Qionghai
Primary People’s Court and Danzhou Primary People’s Court to the
list of the first instance IP courts, and the Supreme People’s Court
has granted its strenuous support. Since May 1, 2022, Danzhou
Primary People’s Court and Qionghai Primary People’s Court
joined Qiongshan Primary People’s Court, Haikou City and
Chengjiao Primary People’s Court, Sanya City for the
cross-regional jurisdiction over first instance IP cases that apply
ordinary procedure, forming an east-west-south-north layout of
jurisdiction. Hainan High People’s Court, accordingly, revised the



Opinions of Hainan High People’s Court, Hainan Provincial
People’s Procuratorate, Hainan Provincial Department of Public
Security on Several Issues Concerning the Designated Jurisdiction
of Intellectual Property-Related Criminal Cases (2nd Rev., 2022)
and the Opinions of Hainan High People’s Court on Several Issues
Concerning the Connection of Jurisdiction of Intellectual Property
Cases to further facilitate the parties’ litigations.
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( II ) Promoting the construction of a coordinated IP
protection mechanism, integrating in the entire IP protection
chain and the greater protection work layout
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Hainan High People’s Court and the Provincial Intellectual
Property Office jointly released the Working Plan of Hainan
Province on Advancing the Establishment of an Integrated
Intellectual Property Protection Mechanism, and proposed to create
a Yazhou Bay integrated IP protection template, build a
comprehensive IP protection center and structure an integrated
Hainan *“all-type, full-chain, multi-channel, poly-entity” IP
protection system. The Hainan FTP IP Court earnestly explores a
“system for the judicial affirmation of administrative mediation
agreements on IP disputes at the request of the parties”, and has
affirmed via judicial affirmation procedures 1 civil mediation
dispute and 1 administrative mediation dispute, both being the first
case in Hainan Province respectively. China Intellectual Property
News published a special report on the case, receiving favorable
response nationwide. Under the guidance of Hainan High People’s
Court, the Hainan FTP IP Court and the Provincial Intellectual
Property Office jointly issued the Notice on Establishing a
“Mediation-Adjudication Integration” Mechanism for resolving
Intellectual Property Disputes to promote the city and county
administrations for market regulation to establish with the



corresponding people’s courts a litigation-mediation connecting
mechanism, and authenticated online 6 special mediation agencies
on the people’s court mediation platform to strengthen the
litigation-mediation connection. In 2022, the Hainan FTP IP Court
referred before and during the litigation 147 cases to mediation
agencies, where 115 cases were successfully mediated, accounting
for 78.23%, showing the significant effect of diversified dispute
resolution.
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(IIT) Strengthening IP protection for the seed industry,
serving and safeguarding “Nanfan Silicon Valley” construction
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Under the guidance of the Hainan High People’s Court, the
Hainan FTP IP Court set up a special IP zone tribunal and a judicial
IP protection liaison office in Sanya Yazhou Bay Science and



Technology City, creating a judicial IP protection and practice base
for new plant varieties. The Hainan FTP IP Court and the Third
Civil Division of Supreme People’s Court jointly established the
People’s Courts Protecting Germplasm Resources Through IP
Judicature (Hainan) Research Base. And ever since, the Hainan FTP
IP Court has completed a multi-perspective all-round working
mechanism and a “one court, one liaison office, two bases” working
layout in the Yazhou Bay Science and Technology City, effectively
safeguarding the implementation of the national seed industry IP
strategy and boosting the sustainable development of the tropical
high-yield agriculture.
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( IV ) Strengthening system integration and innovation,
serving the business environment
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Hainan courts carry out General Secretary Xi Jinping’s
instructions on “placing system integration and innovation in a
prominent position”, strengthen law-based IP protection and
support system innovation in high-tech industry and other modern
Industries. Hainan High People’s Court, the Hainan FTP IP Court
and the relevant authorities jointly created the two cases of
“Establishing a provincial-level directive system for the judgment
of similar cases” and “Nanfan seed industry special IP court”,
which were adopted as Hainan Free Trade Port system integration
and innovation cases (fourteenth & fifteenth batches). The Hainan
FTP IP Court and the Sanya Yazhou Bay Science and Technology
City Administration jointly submitted the case of “Sanya Yazhou
Bay Science and Technology City Focusing on Seed Industry IP
Protection, Boosting the Implementation and Taking Effect of the
Seed Industry Revitalization Strategy”, which was adopted as a
Hainan’s demonstration case for improving business environment
(second batch).
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( V )Deepening judicial service and guarantee mechanism
construction, actively offering service at the frontline to
safeguard key industrial parks
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Centered on the implementation of the national key strategies
and the innovation-driven development, Hainan courts are earnest
to provide judicial service to the advancement and construction of
such key areas and emerging industries as Nanfan breeding, new
medical technologies and digital creation, give full play to the “1 IP
court + 5 circuit tribunals + 11 key industrial park liaison offices”
judicial service and guarantee working mechanism, and hold public
trial to spread the knowledge of judicial protection and the rule of
law to serve the scientific innovation in key industrial parks. The
Hainan FTP IP Court made a micro-animation “Protecting a Seed”
on the basis of the seed industry IP protection in Sanya Yazhou Bay
Science and Technology City, and won the third prize in the Ninth
National Golden Gavel Award (micro-animations) and the first
prize in the Hainan Free Trade Port Law Micro-Animation cum



Eighteenth National Legal Micro-Animations Contest.
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( VI ) Strengthening the geographical indication protection
for Hainan local specialty farm products, promoting and
safeguarding the development of regional specialty economy
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IP protection and employment involve not only high-tech
industries but also local specialty resources and farmers’ rights and
interests. The Hainan FTP IP Court has studied the geographical
Indications for Qiaotou Digua (sweet potatoes from Qiaotou Town),
Fushan Kafei (coffee from Fushan Town) and other specialty
agricultural products from Hainan Free Trade Port, worked out a
guideline for the judicial protection of geographical indications and
explored the integrated development of IP protection and rural
revitalization. Afterwards, Hainan courts will further strengthen the
geographical indication protection of farm products and extend the
benefit of IP protection to more farmers.
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I . Actively Conduct International Exchange and
Cooperation, and Build a Fortress for the Judicial Protection of

Intellectual Property
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As the construction of the Hainan Free Trade Port deepens,
more and more foreign-related IP cases emerge, and the
adjudication of IP cases grows more and more international. Hainan
courts look into the future and are active to engage in judicial
exchange with the world, aligning their practice to the international
rules and sparing no efforts to raise the influence of IP adjudication
in the Hainan Free Trade Port.
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( T )Earnestly aligning to the high-standard international
rules, and improving international judiciary capacity
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Hainan courts actively adapt to the need of the free trade port
construction, align judicial practice to the international rules and
conduct prospective study. Hainan courts have so far hosted Hainan
Free Trade Port IP-related Legal Construction Symposium, assisted
the Supreme People’s Court in sponsoring the symposium of
“Judicial 1P Protection of Germplasm Resources”, organized
lectures on foreign affairs policies and protocols, conducted studies
and discussions on RCEP, CPTPP and other trade agreements,
strengthened longitudinal studies of new dynamics, new trends and
new developments in international IP protection, and compiled and
printed three issues of international IP reports.

(=) THBGHRE, RBIRSBIRE B IRARF
C(II ) Actively offering service and guarantee for improving
the capacity to serve international business environment
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By making use of the April 26 Intellectual Property Publicity
Week and seding professional team, Hainan courts provided judicial
IP service and guarantee for many major events such as China
International Consumer Products Expo, China Seed Industry
Conference, China (Hainan) International Tropical Agricultural
Products Winter Trade Fair, Hainan Island International Film Festival
to strengthen IP publicity. During the 2nd China International
Consumer Products Expo, 2022 China Seed Industry Conference and
the 4th Hainan Island International Film Festival, the Hainan FTP IP
Court printed and issued three batches of 22 typical cases of judicial
IP protection concerning exhibitions, seed industry and movies and
TV series, which were well received by all parties.
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( III ) Strengthening judicial publicity and exhibiting
Hainan courts’ image
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Hainan High People’s Court hosted press conference to report
in both Chinese and English the condition of judicial protection of
intellectual property by Hainan courts and the typical cases in 2021.
The Hainan FTP IP Court held a court trial in a key industrial park,
and invited enterprises to be present at the court. China Court Trial
Online, the Hainan FTP IP Court Toutiao account and Douyin
account livestreamed the court trial and more than 100,000 viewers
watched the trial online, producing a good effect in terms of
publicity. The Qiongshan Primary People’s Court, Haikou City
made a “Law in Case” publicity program on the basis of a typical IP
case. The publicity activities during the April 26 World Intellectual
Property Day were covered by China Court, Legal Daily and other
media, achieving a good social effect.

(W) mzE RS ZERE, RITERZRA
(IV) Strengthening international judicial exchange and

enhancing international influence
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Hainan courts are active to conduct high-level international
judicial exchanges, for example it has participated in the Boao
Forum for Asia (BFA) Intellectual Property Sub-forum, RCEP Seed
Industry IP Protection Forum and other international meetings, and
let the world hear the voice of judicial IP protection in the Hainan
Free Trade Port. A judge from the Hainan FTP IP Court was invited
to give online lectures on “China’s Practice on Trademark
Registration and Protection” for the University of Copenhagen. The
Court also appointed judges to attend the International IP Court
Conference 2022 (“2022 IIPCC”) sponsored by the Patent Court of
Korea, received the delegation from the Japan External Trade
Organization (JETRO) Guangzhou  Office, strengthened
coordination and communication with the World Intellectual
Property Organization (WIPQO) Arbitration and Mediation Shanghai
Service and WIPO Office in China, earnestly and steadily promoted
the construction of a diversified resolution mechanism for
foreign-related IP disputes and focused on improving Hainan
courts’ international influence in resolving IP disputes.
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IV. Adhere to the Guidance of Party Construction and

Forge Faithful Clean and Responsible Court Team
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Hainan courts thoroughly carry through General Secretary Xi
Jinping’s general requirements of “Five Trustworthy Qualities” and
make every effort to build a faithful, clean and responsible court
team in which the Party and the people may have confidence.
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( I ) Consistently making political construction the top
priority
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Hainan High People’s Court strengthens the Party construction
of the leading Party group and the organ branches and has set up a
Party Group Office, a innovation among the people’s courts across
the country, to assist the Party group to comprehensively perform
the principal responsibility in strict Party governance, define a
working roadmap of “Party construction driving court team
construction and promoting adjudication”, and effect the
coordinated planning, deployment and promotion of both Party
construction and business works. The Party branch of the Hainan
FTP IP Court Adjudicative Affairs Department was elected a
“Standard Party Branch Demonstration Unit (fourth batch)” for
Hainan provincial government organs. The Party construction
innovation case “Creating a 4-common and 1-entity New
Mechanism for Party Construction Leading the Integrated
Protection of Intellectual Property” of the Hainan FTP IP Court was
elected an excellent case in the Second Session of the New Era
People’s Courts Party Construction Innovation program sponsored
by the Supreme People’s Court, and won the third prize in Hainan’s
Yeshu Cup Party Construction Contest. Hainan courts innovate
activities, carriers and mechanisms for Party construction
implement the provincial Party committee’s “Leading Free Trade



Port Construction by Party Construction” deployment and conduct
various Party construction activities, including joint education and
construction with the Provincial Intellectual Property Office, key
industrial parks and other units to promote the integration of Party
construction with business works by the bond of judicial works.
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( 1I ) Energetically strengthening the judges’ quality and
capacity
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Hainan High People’s Court has drafted and implemented the
2022 Plan of Hainan Courts for Improving Quality and Capacity,
extensively conducted various practical training to improve the
quality and capacity of the judges, and built the IP Talents Pool of
Hainan Courts to lay a firm personnel foundation for high-quality
development. The boutique course of “RCEP Intellectual Property
Rules and Hainan Free Trade Port Intellectual Property Protection



System Innovation” by the Party Secretary and President of the
Hainan FTP IP Court was elected a recommended course (first
batch) for court staff training; the “Innovation Culture
Construction” of the Hainan FTP IP Court was elected a specialty
program in the national campaign of court culture construction; and
the Hainan FTP IP Court was awarded the title of “Civilized
Demonstration Unit” (fourth batch) of Hainan provincial
government organs.
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(III ) Vigorously strengthening clean judiciary construction
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Hainan High People’s Court directs all the judges to persist in
fighting against judiciary corruption with high political
consciousness, courage and resolution, and has put up the goal of
building “clean free trade port courts” to draw a new picture where



the officials “do not dare to be, are not able to be and do not want to
be corrupt”; has issued the Guide to Convenience Services and
Judicial Supervision for Hainan Courts (trial) and the Detailed
Implementation Rules of Hainan Courts for Punishing Judges, and
detailed the Implementation Opinions of Hainan Courts on
Carrying out “Three Stipulations”, the List of Businesses
Prohibited for the Spouses, Children and Their Spouses of
Judiciary Police in Hainan Courts and other systems, making
judiciary corruption “impossible”; has strengthened the education
on the aspiration, belief and loyalty to the Party of the judges and
judiciary police so that they may build in their mind a strong
defense line against corruption and do not want to be corrupt from
the bottom of heart.

(W) aEBEZEFTEE

(IV) Conscientiously accepting the supervision from all
parties
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Hainan courts conscientiously accept the supervision from all
parties and exercise the adjudicative power transparently, actively
report important court works to the organs of the local people’s
congress and the local committees of the Chinese People’s Political
Consultative Conference, and cooperate earnestly in their
enforcement examination and special-purpose investigation; have
regularly invited the deputies of local people’s congress and
members of the local committee of Chinese People’s Political
Consultative Conference, 375 persons in all, to visit courts, attend
meetings and witness court trials; have paid great attention to their
opinions and suggestions, making their opinions and suggestions a
strong power to drive the court works and handling and replying
such opinions and suggestions by the president in person. In 2022,
the deputies and members during the provincial “two sessions”
proposed 14 opinions and suggestions, which were assigned to
responsible officials for handling and have all been processed and
concluded. Hainan courts accept according to the law the
supervision of the media and the society, and since 2022 have
published 22,332 court judgements and livestreamed 34,886 court

trials to respond to the public concern in a timely fashion.
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Epilogue

EHE—F 8, BRERAFERNFITUAH T K
o, ERANARS R PGRE Y RE, RESH 2K
FORFEAURE, AW E ISR A E SR AL, T SR
FRH . BUmelE., —EHFNITEERNRRETH. KETE
MHER B REY “HKREE BRMYE, FrEEERNE,
PHIF i R R R A B R R AP I Te B . SR A E I e R A A
YW ZBH AT E S AR . B LR ek R Y
%% BN, EadEERsmEERAN, BRRES &
ACEX SN A, A IE B IE, RIETFERP IR A G
Wag, NE. R EABE R RN, Z 25 NTER
R FATH. REAMH LR FEREAR. ATHR. £
2 SR L S kR ARY, RERFRELEAA,
MR BRI FTE 7, FEBhgdExiath. Binfth. ER4—
REBNF. WELNITEFEHH M. e B K
eSS ESORIZEA, RARSURRE, EHRRTREHEE
BiraRNEEREe. LR NITEAFRR EH., 2
a0 0 R AR AP B BR 2R a1, Y1 SE 4R & ke R AR 4 TAE
wist. ERRAAKE.

Next year, Hainan courts will continue to deeply study and



carry out the spirit of the 20th CPC National Congress, actively
merge into and serve the strategies of strong IP country and IP
province, participate deep in the global IP governance, continuously
improve the international IP dispute resolution mechanism, and
vigorously protect and stimulate innovation. Firstly, making every
effort to create a showcase of law-based images. Exerting to the
advantage of the “Customs clearance” policy in the Hainan Free
Trade Port construction, hosting annual international forums, telling
a Hainan rule-of-law story about judicial IP protection well and
improving Hainan’s influence in the international intellectual
property; secondly, making every effort to create an ideal venue for
dispute resolution. Creating and improving diversified IP dispute
resolution mechanism, actively aligning to the high-standard
international economic and trade rules and earnestly serving the
high-level opening-up to the world. Following strict, just judicial
practice, protecting equally and by law the lawful rights and
interests of both Chinese and foreign IP right holders, and resolving
IP disputes in a just, efficient and convenient manner; thirdly,
making every effort to create a pilot zone to serve the big picture.
Emphasizing on the IP protection for seed industry technologies, IT,
Al, biomedicine and other emerging sectors and new business
models, focusing, serving and safeguarding the big picture,
stimulating technical innovation vitality, and continuously boosting



the creation of a law-based, international, convenient first-class
business environment; fourthly, making every effort to create a
demonstration venue for smart adjudication. Strengthening the
employment of Dbig data, blockchain and other sophisticated
technologies, fortifying the empowerment by science and
technology, and promoting the deep integration of IP adjudication
with smart courts; and lastly, making every effort to create a new
frontline for judicial exchange. Continuously strengthening
international exchange and cooperation on IP protection and
effectively raising the level of rule of law and internationalization

in IP protection work.






S o B ek e g @ BEakk
i 7 = B LR BEE. 1290671066

ITF M #s . www.hicourt.gov.cn



	页 1
	页 2
	页 3
	页 4
	页 5

